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Mr. Sam L. Phillips

Spruce Pine, Horth Caroling

Re: Docket No. DMEA-3139 (m.ca}

€. W. Ellis, Sam L. Philipa,

and L. B. Silver

Banner Mine

Mitchell Ccunty, Horth Carolina
’Deafr Mr. Phillips:
This is with refereane to your letter of March 19, 1960, to
ur Robert A. Laurence, and to Mr. V. J. Lancb's reply of
March 22. Upon Mr. Lyach's request, we are enclosing thﬁ
Mining lease, dated August 3, 1953, submitted by you in

.connection with the ci‘t,;_ed'deﬁied application.

Sincerely yours,

| o Q)ﬂ
) FRANK B. JOHNS &\

Acting Director
Enclosure

JWAlt/gla

3-28-60 .

cc to: Director's Reading File

- OME Field Team, Reglon vV (2)-
Docket
Code 500
Chron

43683





RMemorandum

To:
From:

Subjects

Enclosed i

requesting

. <o ‘ OFFICIAL FILE copﬁk
ES RECEED fy0
UNITED STAT EIVED
DEPARTMENT OF THE INTERIOR—— /AR 24 1960
OFFICE OF MINERALS EXPLORATION AL> 1 CODE

ROOM 11 POST OFFICE BLDG. 3/2_,_[ R@w 'Z;?
KNOXVILLE 2, TENN, ’ v | w E;;
March 22, 1960 ' VL)

Operating Committee, OME - Washington

Acting Executive Officer, OME Region V-Knoxville, Tenn.
Original Lease which accompanied application for

DMEA assistance--

DMEA-3139-mica ‘

Go Wo Ellis, Sam L. Phillips, and L. E. Silver

Banner Mine, Mitchell County, North Carolina

S a copy of a letter from Sam L, Phillips

return of the original lease of the old Banner

Mine to Mr. Cling Ellis of Spruce Pine, N. C.

We do not

forwarded

If you hav
to Mr. Phi

have the lease in our files. It was probably

to the Washington office with the application.

e the lease in your files please return it direétly

5?}?’ g
V. & vhch

1lips.






. . ‘ " ' .

UNlTED STATES

DEPARTMENT OF THE INTERIOR & - “oreeei .
OFFICE OF MINERALS EXPLORATION =, “ATRA CCry
ROOM 11 POST OFFICE BLDG, .o ,{,w,‘ ;©:ﬁ“,,: S
KNOXVILLE 2, TENN; | LA S A o
‘ ) JI-IL 3,@-?'.1 . : e ,—;‘;:‘“ :
March 22, 196@ R
‘Mr. Sam L. Phillips . ];;Mw R o
' I W c e [
Spruce Pine, North Carolina - . I f‘i*“jwfw«n;ﬁfa{g?rﬁ$$ 

',Dear Mr. Phillips?

We have been unable to find the origlnal leaseif-

which Cllng Ellis had on the 33nner Mine when your aﬁpll-:

- cation for DMEA assistance was submitted (Docket No. 3139}.;

The original lease was probably included. in the ampllcation when

it was Sent to our Washington office. We have therefore

“request the Washington office to return the lease dirébtly’

to yog.
Sincerely yQurs;
V. J. Lynch, Acting

.Executive Offlcer, OME
Region V

vfm
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Spruce Pine, N, C.
March 19, 1969

Mr. Rebert A, Laurence
DMEA Office
Knexville 2, Tennessee

Dear Mr. Laurence: 3!37

Several years age Cling ¥llis and I applied for a DMEA,exploratien
loan on what is known as the old Banner Mine on Rass Silver 'property,
Bandana, North Carolina. This application was turned down and Mr. Silver
would like for the government to return the original lease that was filed
with the government at the time.

It is important that Mr. Silver have this lease to help establish his
complete excerise of ownership of the Banner property at that time,

Thanking you in advance fer your prompt and kind attention to the
abeve, I remain

Sincerely youry,

APt

Sam L. Phillips

BLP

W
(P " g{
>€ . 4
=i
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UNITED STATES

A nAT
e L N B el .

: ' E::milmﬁal! Wi s Emédi@uﬂ
DEPARTMENT OF THE INTERIOR Dafense Dinercls Neministration
BUREAU OF MINES H—
WASHINGTON 25, D. C. : @@T 2 1 3853

October 20, 1953

Memorandum

To: Nonmetallic Minerals Division
Defense Minerals Exploration Administration

From: - Acting Chief, Ceramic and Fertilizer Materials Branch.

Subject: DMEA-3139, Mica

Applicant: C. W, Ellis, Sam L. Phillips, and L. E, Silver.

Name and Location of Property: Banner Mine, Mitchel County
. i North Carolina

Date of Field Team report: September 29, 1953.

Field Team's Recommendation:

1. Denial of application on basis of the poor exposures
and poor quality of the mica.

Comments:

1. No practical exploration program can be established
on the basis of the exposures.

2. 014 workings are inaccessible, or have been covered.

3. Without a definite objective, it would be unlikely
that the work would result in discovery of mica.

Recommendation:

Denial of the application on the basis of the field
team's recommendation.

et

‘Donald R, Irving





Memorandun
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UNITED STATES

DEPARTMENT OF THE INTERIOR
BUREAU OF MINES '
WASHINGTON 25, D. C.

 October 20, 1953

To: Rommetallie Minersals Division
Defense Mnerah Exploration Adninistraticn

From: Acting Chief, Cersmic and Fertilizer Materials Brench.
Subject: TMEA-3139, MWica

Applicent:

C'c wc miﬁ, sam :-N ?hillij{)a, and Ilo Eo 811?&1'-

. Reme and Location of Property: PBanner Mine, Nitchel County

Koxrth Carolina

Date of Field Team mportz Septamber 29, 1953, -
' Field Team's Recommendation: |

1.

ths:
1.

2.
- 3.

Denial of application on basis of the poor expmras‘
and poor qtmlity of the mieca,

No practical exploration program e¢an be establiehed
on the basis of the exposures.

014 vorkings are inmccessible, or have been covered.
Without a definite objeotive, it would be unlikely
that the work would result in diacovery of mioa.

Recmndatiom

Denial of the spplication on the baaia of the field
team's recommendation,

Bigned

Donald R. Irving
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: UN[TED STATES .
DEPARTMENT OF THE lNTERIOR
DEFENSE M[NERALS EXPLORATION ADMIN[STRATI%O

'WASHINGTON 25,D.C. "~ .-
' October 16, 1953

- )lenorandtm
To: : Adninistrator o [ - ________
- : 4F’z'om_:. Nonmetallic Minorals Diviaian B o y o . .l.
'Sfxb;'ject: A denial of explomtion aszistance and cioszng revies.L '

.." Docket No. DMEA-3139 Hica e o
_Propertyz Banner Mine, iﬁtchall Ccmnty, o
s North Carolina . S
Located 700 yards N 37° E of Bandm Post o
. Off ice' ' ‘. :
Applicants: C. W.: hﬂ.lis, Ge L. ?hillipa
~ and Walter Grindstaff ,
© . Amount requested: §13,250.00 . .
" No contracts Applicatiom denied
. Examination Report of Fiold ‘Iem, dated
September 29, 1953
- Authors: R. i, Laurence, X. H. Teague,
'and Ls E. Shimey :

- Denial letter. Copy of denial letter is attached. ‘

Docket Sma e ‘ :
8/10/53 . Received application, Form MF—IOB :
. 8/10/53 Receipt of applicatiom acknowledged. - o
8/11/53 Received memo from D. M. Larrabee, USGS, recomunding
. - referral to field team for dump examinsatiom. -
_.9/2/53 . Received memo from W. F. Dietrich, rocommnding
E field examinationm. :
. 9/11/53 "_Referral to Region VII for field examination. -
‘.10/2/53 Received ieport of Examination by Pield Team, Region vn
Authors: R. A. lLaurence, K. H. Teague, and L. E. Shirloy. ;
Field Team concurred in demial of application, . |
- 10/9/53_ Received wemo D. A. Brobst, USGS, eoncurring in l'ield
. o Tem'a recomndation to deny the eontrcct..

&_..sm: e |
ce | ‘l‘his exploratim cmcems an old nica nine whose oponings
: havo ‘been filled or cated, and ‘the area of past mining is now in-

cultivation. The examiners found it difficult to appratse the

possibilities of this deposit. Past history and extent of the Banner _,
_ Mine are not woll Imom leports indicate that the nino haa been S






. S X

worked for about 200 feet on the atfi“kc and down to the water

table at a depth of about 80 feet. The field team reports that - o

the only exposure availahle for imspsction, showed a pegmatite -

‘compossd of mierocline feldspar, burr, and a little mics, whith

-~ is of poor quality. The examiners recommended that the aafest
_ utien to tah on this appliutiou is to dmy 1%, .

C ta md oommd:ti

: This applieation projoet is an axauplc of a difricult
axplmtioa to appraise. There is little cbservable criteria,

~ and even with the historie report; a determination is &ifficult

to make. The mine is reported to have been nearly worked out to
- the mter table, Further work would be hampered by old workimgs
and mtor. Exposures of pegmatite in the vicinity of the mine - -

- are poor. The Nommetallie Minerals Division feels that the =

_proposal is insufficiently sound to reccmmend for a comtract.
The application for exploration assistance should be denied.

' Laltar Ce Anderam ,
Houuatallic Minersals Division

" WCAnderson:gad
10/16/53

C_op‘y to: Admr, R. File
Docket File «”
: M, Houk






UNITED STATES
DEPARTMENT OF THE INTERIOR

DEFENSE MINERALS EXPLORATION ADMINISTRATION
WASHINGTON 25, D. C. 600

October 16, 1953

Memorandum®”~

Tos Administrator

Froms Nonmetallic Mineralé Division ju£/

Subject: A denial of exploration assistance and closing review.

Docket No. DMEA-3139 - Mica

Property: Banner Mine, Mitchell County,
North Carolina

Located 700 yards N 37° E of Bandana Post

Office.

Applicants: C. W. Ellis, S. L. Phillips

and Walter Grindstaff

Amount requested: $13,250.00

No contract: Application denied

Examination Report of Field Team, dated

September 29, 1953

Authors: R, A. Laurence;, K. H. Teague,

and L. E. Shirley »

Denial letter: Copy of denial letter is attached.

- Docket Summary:

8/10/53
8/10/53
8/11/53
9/2/53

9/11/53
10/2/53
10/9/53

Resume s

Received application, Form MF-103.

Receipt of application acknowledged.

Received memo from D. M. Larrabee, USGS, recommending
referral to field team for dump examination.

Received memo from W. F. Dietrich; recommending

field examination,

Referral to Region VII for field examination.

Received Report of Examination by Field Team, Region VII
Authors: R. A. Laurence; K., H. Teague, and L. E. Shirley.
Field Team concurred in denial of application.

Received memo D. A. Brobst, USGS, concurring in Field
Team's recommendation to deny the contract.

This exploration concerns an old mica mine whose openings

have been filled or caved, and the area of past mining is now in
cultivation. The examiners found it difficult to appraise the
possibilities of this deposit. Past history and extent of the Banner
Mine are not well known. Reports indicate that the mine has been






worked for about 200 feet on the strike and down to the water
table at a depth of about 80 feet. The field team reports that
the only exposure available for inspection, showed a pegmatite
composed of microcline feldspar, burr, and a little mica, which
is of poor quality. The examiners recommended that the safest
action to take on this application is to deny it.

Comments and Recommendation:

This application project is an example of a difficult
exploration to appraise. There is little observable criteria,
and even with the historic report, a determination is difficult
to make. The mine is reported to have been nearly worked out to
the water table. Further work would be hampered by old workings
and water. Exposures of pegmatite in the vicinity of the mine
are poor. The Nonmetallic Minerals Division feels that the
proposal is insufficiently sound to recommend for a contract.
The application for exploration assistance should be denied.

Valter C. Anderson
Nonmetallic Minerals'Division






. ‘ IN REPLY REFER TO:

G=MD~CNM
UNITED STATES  !™" % &0 Ll
DEPARTMENT OF THE INTERIOR” “"%E;: &“@“
GEOLOGICAL SURVEY SO
WASHINGTON 25, D. C. S I

October 6, 1953

Memorandum
O . .
REVIEW OF FIELD TEAM REPORT ON APPLICATION DMEA-3139 (Mica)

To: L. G. Houk, Defense Minerals Exploration Administration

From: Donald A. Brobst, U. S. Geological Survey

Applicant: C. W. Ellis, S. C. Phillips, L. E. Silver, Spruce
Pine, North Carolina.

Name of property: Banner Mine,

Location of property: 700 yds. N. 37° E. of Bandana Post Office,
Mitchell County, North Carolina.

Date of field team report: September 29, 1953.

Authorship of field team report: R. A. Laurence, USGS, K. H. Teague,
USGS, L. E. Shirley, USHM, 4

Field team's recommendation:

The safest action on this application is denial, but any
project should be set up in stages with no less than 3 drill
holes into the old workings.

Comments: ‘

1, Although no mine maps or other data are available,
the mine is reported to have been nearly worked out to the
water table. Any further work would be hampered by old
workings, weathered wall rocks, and water. Exposures of
pegmatite in the vicinity of the mine are poor and old
works are inaccessible. We don't even know whether any
pegmatite remains!

2. This property is adjacent to the Sink Hole property
also explored on a DMEA contract; the problems of exploring , ‘
the Banner Mine would be similar to those met in the Sink . )
Hole operation. :

ACTION SUGGESTED:
Follow field team's recommendation in denying the contract.

Donald A. Brobst






Memorandum
Tos
From t

ASubJect:

® e -
“UNITED STATES T
DEPARTMENT OF THE INTERIOR Y

. DEFENSE_MINERALS EXPLORATION ADMINISTRATION ,‘

A WASHINGTON 25, D. C.
'BOOM 13, POST OFFICE BLDG.
* ENOXVILLE 2, TENN.

Septembef:BO. 1953";

Chairman Operating COmmittee.lIMEA - Washington
Field Team. DMEA Begion 7

Field Examination Reports

Transmitted herewith are 4 copies each of the

folloving reports:

MEA-31b4 George Mine (mica) North Carolina

»DMEA—3139. Banner Mine (mica ) North Carolina

The Tield Team is in agreement on the denial of these

tvo examinations.

Wn. A. Beck, Acting Executive Officer
‘DMEA Field Team, Region 7

Benjanin Gildersleeve GeOIOgist
v.s. Geological Survey

' Revzewed by .
DMEA OFESLATING  COMMITTEE ' ‘

(0-9-58

(date)
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UNITED STATES
DTEPARTMENT OF THE INTERIOR

DEFENSE MINERALS EXPLORATION ADMINISTRATION

REPORT OF EXAMINATION BY FIELD TEAM, REGION VII

ON

DMEA=3139, BANNER MINE
(mica)
Mitchell County, N. Ce

BY

Robert A. Laurence, Regional Geologist
U S + Geological Smey

Kefton H., Teague, Gegologist
U. S+ Geological Survey

Lawrence Eo Shirley, Mining Engineer
U. S. Bureau of Mines;

‘Revieweq by
DMEA OPEPATING COMMITTEE

*i/i/ September 29, 1953 /0= 7-573 i
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Field Examination Report [EEL.ED
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IMEA=-3139, BANNER MINE (mica) o ' '
Applicantss C. W. Ellis; Sam, Le Phillips angi L. E. Silver, Spruce Pine, N. Ce

Exposures. are very poor at this place, All of the cld openings have
been filled or caved, and the area of past mining is now in cultivation. With
the amount of information available, it would be most difficult to set up an
exploration project with any chance of success; therefore, the examiners re-
commend that the application be denied.

‘The mine was examined on Septe. 2L, 1953. Messrs. C. W. Ellis, S. L.
Phillips, and Walter Grindstaff, accompanied the examiners on the inspection
which required one hours

The Banner Mine is 700 yards Ne 37° E., of Bandana Post Office, Mitchell
County, N. C. Access is excellent at all times.

The mine is northeast of the W. B. Ellis line which corners on an apple
tree, and from 25 to 150 feet northwest of the line whose bearing is N. 15C Ee
(60 poles)s All of the Banner is covered by the area under lease.

Past history and extent of the Banner Mine gre only partly known. The
mine was discovered and worked prior to 1900 and has been worked at various:
intervals since. The last work is reported to have been done during World War II,
but there are no records of production, Various reports indicate that the
mine has been worked for about 200 feet on the strike to a veriable depth,
with the greatest depth of about 80 feet. All openings are now caved or have
been filled, Apparently, the pegmatite has been rather completely worked out
above the water table, thus future work must contend with caved openings.

The only exposure now available for inspection is in the small stream
northeast of the area of intensive mining. In the branch a pegmatite about
8 feet thick is exposeds, It is enclosed conformably by mica gneiss, strikes
about Ne 50° E. and dips 60° SE. The pegmatite is composed of microcline
feldspar, burr, and a little mica. The mica from this exposure is of poor
quality as contrasted to that which occurs scatered around the area of ex=
tensive works.

Reports are that the deeper workings experienced considerable difficulty
with water and soft enclesing rocke.

It is very difficult to appraise the possibilities of this deposit.
Certainly at one time it was a substantial producer of mica; however, the
condition and extent of the pegmatite in the deeper openings are.unknown. A%
the present time there is no concrete data available on which to lay out an
exploration program. Furthermore any work will be faced with the problem
of heavy ground and watere USRS






The examiners believe that the safest action to take on this
application is to deny it,

Should a preject be set upo on the déims:ﬂe, it should be stagefw=
with no less than three diamond drill holes drilled under the old works
as Stage I,

Septe 29, 1953

Robert Ae Laurence, USGS
K. H. Teague, USGS

L. E. Shirley, USBM
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Spruce Pine, North Carolina

August 26, 1953

~Mre S. L. Phillips
Spruce Pine, North Carolina

Dear Mr. Phillips:

— . ge are pleased to advise that the sample
of mica from the Banrer ﬂlne you presented for our
evaluation is of” the ruby vaxle{y and if properly
prepared, will be acceptable on the government's
mica purchasing program.

Yours very truly,

J 4 4
% St

e So Flynt, Superintendent
Spruce Pine llica Depot






| 'wcmdersons vad 9/9/53
- Copy tos Admr. R. Filo/

- UNITED STATES =
- DEPARTMENT OF THE INTERIOR
DEFENSE MlNERALS ADMINISTRATION . '
WASHINGTON 25 D.C. ﬁﬁﬁ -

QEP 131 1980

Spruse Pime, North Carcline R
< S fm Docket o, SMEA-I139 = Mg |
Co We mﬁ.n, Sem Lo PhALMGE——
and L. B S’-l"ﬁr o o
Banner Mine '
Mitcholl Gmtr, m W@I&m

Dear Mr, "hiliiwc

Your app licaﬁm for assiatm« 3.: oa:plw:hss the snbjaet '
property tas bun reviewod by the Hommetallis Minerals Divieiom of
the mrm Minerals Exploration Admisistratien and Las bewn referrcd

%o Mr. Robert A. Laurence; Exscutive Qffieer, DHEA Fleld Team,

Hegion VII, Roem 13, Post Uffice Wm, Knoxville 2, Masu,

_ for a field Qmmuon. :

The Reyienal Uffice: wﬂl contact you at an WJ: «m« m
regard to the examination of your property. Any sssistance that .
you can give the mewbers of tbd field m during ﬁu amiutim
will be apprnmw. _

:;moertlw yours, .
C. O. Mittendort ( My

Docket File ¥

Fleld Team, Hegion VII :
Operating Conmittee

Mr, Diotrich, 3526

Mr, Larubn, G-232 GSA Bldg






. ‘ B R ¢ - FILE COPY .

R SRR " -, SURNAME:

_ UNlTED STATES v
DEPARTMENT OF THE lNTERlOR

. DEFENSE MINERALS ADMlNISTRATION
WASHINGTON 25, D C. 600 o .
Mr. Robert A. Liurence - Subjests Dooket No. nnwzm:}:ﬁéé:ﬁ
kxseutive Officor, DMEA . - - Co We Ellis, Sam L. |[Phillips,
Field Team, Regiom VII 7 e Le B. Silver
Hoom 13, Post Office Rldg, . - Bangey Mine . S
‘Emoxville 2, !l'mnm IR Hitehill Gounty, Horth carolinu L

W i-h*. Iamm:

Co E Plu« revﬁw the aubjn’o application and umangc for
2 field exanination if you deem it ﬁﬁublc. o |

 In plotting the metes and bomnds in property daacﬁp-
: tioa, there 12 noted & slight error in the cloam ‘Pleeze tie -
'thovarkingatemofth;mm¢ , .

| m&eawmm&mmwoluimmmwe 3
- Bureay of H!.ma are enslosed for your 1n:tcmtim. '

..;mcarely qurs, L

George C.. Selfmdﬂe
- mim, mwmg cmu(
Sppx'm:;
S e He Hodgos -
B Feaber, Borest of Wines W |

, A. R. Kinkel, Jr..
lleaber, Gmlogical Gurvey Kﬁﬁ)

otk /@ 3
WCAndersonsgad 9/9/53 e I / j o N
. Copy to: Admr. R. File s o A _ .
‘ ‘ Dockst File\/ o - .4/ .
Operating Committee
Mr. Dietrich, 3526 .
Mr. Larrabee, G-232 GSA Bldg.
Mr. Houk ’
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UNITED STATES  Balouc e
DEPARTMENT OF THE INTERIOR m:‘i ‘)
BUREAU OF MINES AN R o2

WASHINGTON 25, D. C,

September 2, 1953

Memorandum

Tos Nonmetallic Minerals Division
Defense Minerals Exploration Administration

From: Chief, Ceramic and Fertilizer Materials Branch

Subject: DMEA-3139, Mica, Banner Mine, Ellis, Phillips, and Silver
Mitchell County, North Carolina

No data are available in this office on subject mine.
It is suggesfed the field teem visit this mine when a member of

the field team is itn that vicinity to ascertain if an exploration

program is Jjustified.

Lot

W. F. Dietrich

2

Elles , ¢ W
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[
- Defente [ierels Administralico
UNITED STATES REGEHVED - G-MD-CNM

DEPARTMENT OF THE INTERIORYG 1 2 1053
GEOLOGICAL SURVEY
WASHINGTON 25, D.C.

M dum®” August 11, 1953
emorandum’”

REVIEW OF APPLICATION DMEA-3139 (mica)

To: L. G. Houk, Defense Minerals Exploration Administration
From: D. M. Larrabee, U. S. Geological Survey.
Applicant's name and address: C. W, Ellls, Sam Phillips and L. Eo Silver,

Spruce Pine, North Caroliffa: =

Name of property: Banner mine.
Location of property: Mitchell County, North Carolina.
Summary of applicant's proposal:
1) 125'x5'x7! shaft (total for 1 or 2?).
2) 200! drifts.
Sources of information on applicant's property:
"Sinkhole and Banner mines," by J., M. Parker III, unpublished
U.S5.G.S. report, Oct. 1943.
Comments:

1) "The inactive Banner mine workings lie 200'-300! farther
southeast on the slope of the ridge, at least one 100! shaft
with an 80! drift (filled) and a 150' tunnel were worked
on a pegmatitic zone in alaskite."

2) "The Banner mine was discovered in 1884. It was worked at
different times by various operators, and is reported to
have been very profitable. All the workings except 1 tunnel
were filled or caved a number of years ago, and the mine
is not worked now."

3) The proposal indieates 2 shafts, but there can be only 1,
with a depth of 125', or sufficient to get below the old
workings.,

L) This shaft will have con51derable trouble i f<61d workings are
encountered.

5) The operations at Sinkhole (nearby) have met with consider-
able difficulty because of water, and similar conditions
might be expected here.

6). The proposal calls for 200! drift. This is far more than
is customarily granted, and I believe it is too much 1n
this case.

'7) It appears to me that this proposal calls for too high
an expenditure, and is at best a very long shot.

I should prefer to see promising new pegmatites explored,
at less cost each rather than continuing to mess around
.with this type of thing that we may reasonably expect to
give trouble, partly because of cur lack of knowledge of

the old workings.






8) If the old dumps are still in a condition to be examined,
it is suggested the Field Team look them over to get some
idea of type of pegmatites to be expected.

RECOMMENDATION:
Refer to Field Team for possible dump, etc. examination when
they are in the area checking the Sinkhole mine.

Note: Please send Field Team a copy of this memorandum.






UNITED STATES
DEPARTMENT OF THE INTERIOR
DEFENSE MINERALS ADMINISTRATION

REFERENCE SLIP

_ 8/10/53
DATE ... e

REFERRED TO: Code 600, Rm. 4637

1.

2.

3. .

4,
FOR:
............ Action <se-eee----- Recommendation
____________ Approval —eee—ee——- Record
____________ Comment of e,
............ Conference —-neineee-- Referring
____________ Consideration o b0 e
<eeeen---. Filing weeeee--—-- Reply for signa-
-ezeeeez-- Instructions . ) tureof ..
............ Investigation. ) L Rewriting
............ Initials : f/ Signature
____________ Mailing Suggestions
____________ Previous correspondence Your information
REMARKS:

This is to be attached to DMEA-3139

Check (X) before the items needing attention.
ROBERT €, ADAMS

GPO  16—63815-1 Initials of sender.
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kr Sam L, Phillips / M\ ’ ,
" Spruce Pine Subjéct:  MMEA=3139
Horth Carolina - Re: Explpration Assistance
o Pmm*ﬂ xl\me
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i : L |
My dear Mr, Phillips: R ,l
i . .
| The receipt of your application iﬁ%éﬁ Aé%hﬂt 6, 1953,
{

fox% explora.tion assistance under the Defense: ,Pr}iiuctlon A'ct of 1950;"

\ AN
as “amended, is hereby acknowledged j ; \
Your appllcatlon has been ass:.gned Dooke‘t Number DHI‘&-BlB?
t\‘ ‘ \
and referred to the Nonmetallic Minerals }hvzszont (‘;
A
Klndly refer to DMEA-3139 i aﬁy ftﬁture }\correSpondence
| | T \
relating to your application. ;'fl \
v
Slncierely y?urs X
\ ‘\
b \
BF:
@% T £ Ay
' - ﬁ’)bﬁ%’t L. Ams’ 1 5
Chief, Oporation's Ggntrol
and St;ai.ist?.cs Di .?{Ln
"- ] B
\ \ /‘ \
i “,; ! ‘\", ‘\; :
<; ]y\ \ \1\ .
\ y
IR
ﬁr . l““\"
'lif};\": j .
- b H h
'-. AR [N
il ‘5 .} } TZ| ;\i-
\ | N
' . {\ ‘: .
| i Al
i l v
} | i
Interior}'%—buplicating Section, Washington, D. C. é . 4{4994
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(Revised Apei) 1052) - UNITED STA™S DEPARTMENT OF THE, |NTERI B0 Budset Borens No. 42-R1085.2.
o * DEFENSE MINERALS EXPLORATION ADMINISTRATIBNR" -

Not to be filled in by applicant

APPLICATION FOR AID IN AN

EXPLORATION PROJECT, PURSUANT TO | DocktNo DA 2137
DMEA ORDER 1, UNDER THE DEFENSE Date Received ---gfﬂ_.'..3:3'.'_::'.'.'.:':::

~ PRODUCTION ACT OF 1950, AS AMENDED || Estimated Cost /...

Participation (Government %) __.___._.___________.

" INSTRUCTIONS

1. Name (-)f applicant.—(a) State here your full legal name, in the form in which irou will wish to contract, am& your
mailing address: . Co.W. Ellis, Sem L. Phillips, end L. E, Silver all of Spruce Pine, N, C,

(b) If other than an individual, add to your name above whether a corporation, partnership, etc., and the name of the State
in which incorporated or otherwise organized. : ’ ¢

(¢) If a corporation, add to above statement, titles, names and addresses of officers.

(d) If a partnership, add to the above statement the names and addresses of all partners.

2. General—Read DMEA Order 1, “Government Aid in Defense Exploration Projects,” before completing this application:
Submit this application and all accompanying papers in quadruplicate (four copies), with your name and address on each
sheet of the application and on"all accompanying papers. Where sufficient space is not provided on the form for all required
information, state it on an accompanying paper, with a reference in each case to the instruction to which it refers by number.

Comply with all applicable instructions; or, if not applicable, so state. File the application with Defense Minerals Exploration
"Administration, Department of the Interior, Washington 25, D. C., or with the nearest field executive officer thereof.

3. Applica'nt'sA property rights—(a) State the legal description of the land upon which you wish to explore, iﬁcluding all
land which you possess or control that may be benefited by the exploration, and excluding -any land or interest in land which is

--------- of--the-lessees - end-therefore, no royelty is to be peid (Leese is etteched in

.......... € O

(b) State -any mine name by‘which the property is known. Banner Mine o
(¢) State your interest in the land, whether owner, lessee, purchaser under contréct, or otherwise .__l@gsee

(d) If you are not the owner, submit with this applicatioh a cbpy of the lease, contract, or other document under which
you control the property. : . . .

----------- L N L T —— - - -

(f) If the land consists of unpatented claims, add to the description above, the book and page numbers for each recorded
location notice. . : ' (}

4. Phy_sical description.—(a) Describe in detail any mining or exploration operations which have been or now are Being'-.
conducted upon the land, including existing mine workings and production facilities. State your interest, if any, in such
operations. Also describe accessibility of mine workings for examination purposes. )

(b) State past and current production, and ore reserves, if any, giving quantities and grades.

(c) Describe the geologic features of the property, including mineralization, type of deposit (vein, bedded, etc.), and your
reasons for wishing to explore. Illustrate with maps or sketches. Send with your application (but not necessarily as a part
of it) any geologic or engineering report, assay maps, or other technologic information you may: have, indicating on each
whether you require its return to you. h ’ .

(d) State the facts with respect to the accessibility of the project: Access roads,
points. ’ :

(e) If you own the land, describe any liens or encumbrances on it ___Not_owner o8 exple ined.in 3 (g_)

distances to shipping, supply and residence

(e) State the availability of manpower, materials, supplies, equipment, water, and power. 16-66551-1






.5. The exploration p'roj'(;(a) State the mineral or minerals for whioﬂm wish to explore : B

(b) Describe fully the proposed work, including a map or sketch of the property showing a plan (and cross sections if needed)
of any present mine workings,- and the locatlon of the proposed exploratlon work as related to such features as contacts,
veins, ore- bearmg beds, ete.

(¢) The work will start within ____________ days and b.e completed within ____________ months from the date of an exploration
project contract. '

(d) State the operatmg experience and background of the applicant with relation to the ability to carry out such explo-
ration project, and also that of the person or persons who will supervise the operations.

6. Estimate of costs—Furnish a detailed estimate of the costs of the proposed work (you will have to use a separate sheet),

under the following headings. Add the totals under all headings to give the estimated total cost of the project:

(a) Independent contracts.— (Note.—If the applicant does not intend to let any of the work to contractors, write “none”
after this item. To the extent that the work is to be contracted, do not repeat the cost of the contract-work in subsequent
items.) State the cost of any proposed independent contracts for the performance of all or any part of the work, expressed in
terms of units of work (such as per foot of drilling, per foot of drifting, per hour of bulldozer operations, per cubic yard
of material moved, etc.).

. (b) Labor, supervision, consultants.—Include an itemized schedule of numbers, classes and rates of wages, salaries or fees
for necessary labor, supervision and engineering and geplogical consultants.

(¢) Operating materials and supplies. —Furmsh an 1tem1zed list, 1nc1udmg items of equlpment costmg less than $50 each,
and power, water and fuel. : '

(d) Operating equipment.—Furnish an itemized list of any operating equipment to be rented, purchased, or which is owned
and will be furnished by the Operator, with the estimated rental, purchase price, or suggested use-allowance based on present
value, as the case may be.

‘(e) Rehabilitation and reptirs.—Furnish a detailed list showing the cost of any necessary initial rehabilitation or repairs
of existing buildings, installations, fixtures, and movable operating equipment, now owned by the Operator and which will be
devoted to the exploration project. .

(f) New buildings, improvements, installations.—Furnish a detailed list showing the cost of any necessary buildings, ﬁxed
improvements, or installations to be purchased, installed or constructed for the benefit of the exploration project.

. (9) Miscellaneous.—Furnish a detailed list showing the cost of repairs to and maintenance of operating equipment (not
mcludmg initial rehabilitation or repairs of the Operator’s equipment), analytical work, accounting, workmen’s compensation
and émployers’ liability insurance, and payroll taxes.

‘ () Contingencies—Give an estimate of any necessary allowances for contingencies not included in the costs stated above.

" Note.—No items of general overhead, corporate management, interest, taxes (other than payroll and sales taxes), or any .
other indirect costs, or work performed or costs incurred before the date of the contract, should be included in the
estimate of costs. .

* 7.-(a) Are you prepared to furnish your share of the cost of the proposed project in accordance w1th the regulations on

Government partlclpatlon (Sec. 7, DMEA No. 1)?

(b) How do you propose te furnish your share of the COsts" ..

. D Money D Use of equ1pment owned by you . D Other

Explain in detail on acompanying paper.

CERTIFICATION

The under51gned whether as an 1nd1v1dual corporate officer, partner, or otherwise, both in his own behalf and acting for
the applicant, certifies that the information set forth in this form and accompanying papers is correct and complete, to the best
of his knowledge and belief.

_—— -y =T

Title 18, U. S. Code (Crimes), Section 1001, makes it a criminal offense to make a willfully false statement or representation to any depart-
ment or agency of the United States as fo any maﬂer wnhm lts jurisdiction.

U. S. GOVERNMENT PRINTING OFFICE 16—66551-1
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1.

2.

Se

4,

5.

6.

(e)
(v)

(b)
(c)
(a)
(e)
(f)
(2)
(b)

(v)

(c)

(d)

(a)

C, W, Ellis, Sem L. Phillips, and L, E, Silver eall of Spruce Pine, N, C,
Partnership
No Answer

This is lease property and the lendlord is one of the lessees eand therefore
no royalty is to be peid (Leese is ettached in 3 (d) below)

Banner Mine.

Lessee »

Lease is attached as Exhibit A.

Not owner &s explained in 3 (&) above.

Lend is held by landlord. No land petents involved.
Physicai works @et forth on mep attached as Exhibit B.

This mine has been operated et intervals for the past 75 yeers, and it has
produced -lerge quantities of high grede Ruby Mica.

This mine is very close to the old Sink Hole Mine, and has been operated
mostly by series of shafts. The mejority of the work done at this mine was
done prior to the days when good pumping facilities were available.

' This property is readily accessible in that & good road leads wikkimxaxx

to the mine. The prospect is loceted 1/4 mile of Bendene, N, C,

There is ample experience manpowsr availeble, Electricty is within 200 ft.
of mine, No difficulty is contemplated in obteining equipment and supplies.

It is anticipeted that the pegmatite contains additional quantities of
Ruby Mice of stockpile grade.,

It is proposed to sink a shaft 6 x 7 a depth of 125 feet considerably
below any of the previous workings. Then it is proposed to drift in the
pegmatite a distence of 200 feect (100 feet in each direction from the
bottom of the shaft.)

The work will be sterted &s soon as the contract is approved by the
Governmnet and the wa k should be concluded within 1 yeer.

Attached as Exhibit C,

Estimate of Costs.

Independent Contracts-ilone.






° p : . .
. W . ‘

(b through h.) 125 feet of & x 7 shafting $50.00 per ft. $6250,00
Drift 200 feet 35.00 per ft. 7000, 00
Totel $13250.00

7. (a) Applicent will pay in money the 10% required by regulation.






CLINGHAM W. ELLIS
Clingham W. Ellis was born March 17, 191k, at Toecane, Route 1,

North Carolina. Toecane is approximately twenty miles from Spruce
Pine the center of the mica industry in North Carolina.

He attended grammar school at Bakersville, North Carolina, until
1929, the time of his father 8 death. At that time he had completed
the eighth grade, and has not had the opportunlty to further his
formal education. He farmed his deceased father's farm from 1929 to

1933, and during the depre551on he worked at the C. C. C Camp No 14
at Smokey Mountain Park.

From 1934 to 1939 he was employed by the State Highway Commis-
sion, flrst as a laborer and later as a foreman, on its bridge
building crev.

He mining experience from 1940 to l9h8 was interrupted during
the years 1942 to 1943 wh1le he was employed as a watchman for the
Devolt Safe and Lock Company, Canton, Ohio.

His mining experiences are:

1940 - 1941 Partnership of himself and Aud Grindstaff on
the J. E. Ellis Property in Mitchell County, N. C.
1944 Partnership of himself and Earl Shuford, Roberson Mine,
near the Slnk Hole M1ne, Mitchell County, N. C.
1945 Partnershlp of himgelf and Ebnest Johnson, Bear Creek
' Mine, on the property of TheliBailey helrs, Flat Rock
Mitchell County, N, C

After the fall of the price of mica in 1945 he commenced his
present business of saw m1ll operatlon and lumber sales, which are
listed as follows

l9h7 - 1948 Owned and operated saw mill at Snow Creek, N. C.

where he employed from six to seven persons.

1949 - Became a partner with Frank Phillips in the

saw mill business, and later associated with
Frank Phlllips, Samuel W. Thompson to form the
Mitchell Lumber Company, a corporation. This lum-
ber Company is now one of the largest in the Tri-
County, Avery~M1tchell Yancey, area.

KK K K X X
References:

Fletcher 0. Phillips,
Spruce’ Plne, N. C.
0. V. Coulter, Partner,
" Phillips and Coulter, Spruce Pine, N.- C.
Charles Slagle, Postman,
Toecane, Route 1, N. C.






L. B, Silver

Mr. L. E, Silver was borned at Bandana, North Carolina, 52 years ago.
He has worked in the dump of the old Sink Hole Mine, when just a kid,
and later he and other members of his family sank what is kncwn'asvthe‘
Silver Shaft at the Sink Hole Mine. He has been connected with the
mining business all of his life, and at present is employed by

Carolina Mineral Company.

.He has & good reputation in this community for honesty and trustworthyness,

For references:

Mr, Avery Willis
Toecane
N. Co

Toecane ‘
Ne Co

Mr, Walter Berry
Bakersville
N. C.
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MF-203 . .

(Revised July 1, 1953) OWNER'S CONSENT TO LIEN
WHEREAS, the undersigned, as owner, co-owner, lessor, or seller has an interest in certain

property in the State of ¥orth Cstalina , County of _Mitchell | described as

follows:1l/

Beginning on & stake, tte Fred E, Silver corner in the W. A, Robinson line and running

N. 19-25 E, 1812.2 ft, with the Fred E. Silver line to a stske; thence N, 63-00' W,

561.0 ft. to & Sourwood tree, thence S, 00-40' E, 363.0 ft. to a Chestnut tree; thence

S. 87-00 W, 675,0 ft. to & rock in the Gerrett Buchanen line; (Continued on atteched pag

which is the subject of a proposed exploration project contract, hereinafter called the '"contract",
between the United States of America, hereinafter called the "Government"”, and

2/ C, W, Bl1is, 8. L. Phillips, end L, B, Silver - treding and doing msiness 88
——Banneyr Mica Miners., A

hereinafter called the "Operator"; and

WHEREAS, under the provisions of said contract the Government is entitled to a percentage
royalty on production (as set forth on the reverse side hereof) ard to other rights and equities
which do or may conflict with or be adverse to the rights of the undersigned:

NOW THEREFORE, the undersigned, in consideration of said contract and as an inducement
to the Government to enter into same, undertakes and agrees as follows:

1. The Government's equity in and right to dismantle, sever, take possession of, and
remove and dispose of facilities, buildings, fixtures, equipment, or other items as provided in
the contract, or any amendment thereof, shall prevail over and be prior and superior to any con-
flicting or adverse rights of the undersigned, and the Government is authorized to enter upon the
land for such purposes. ’

2. To secure the payment to the Government of the percentage royalty on production3/
provided for under the terms of said exploration project contract, or any amendment thereof, there
is hereby granted to the Government a lien upon the land above referred to and upon any production
of minerals therefrom, until said royalty is fully paid or ten years have elapsed from the date of
the contract, whichever occurs first. '

3. The undersigned shall commi{ no act nor assert any claim that may contravene or con-
flict with the lien, claim, or rights of the Government under the provisions of said contract.
This agreement shall be binding upon the heirs, executors, administrators, successors, and assigns
of the undersigned.

4. Changes and added provisions

Dated this __ 3 rd. day of __ August , 195_3_.
/s/ L. E, Silver [sea1l
_/s/ Hurthe Silver [sea1]
[Seal]
1/ Either (a) insert the legal description of the land, or (b) strike out the words "as follows"
and insert "in a lease [or contract, deed, or other document] dated , and
recorded in book page _ official records of said county." If (b) is used,

the book and page of recordation cannot be dispensed with. If the space provided is insuf- -
ficient, use an Annex, and refer to the Annex in the space.

2/ Insert the name of the Operator'as it will appear in the exploration project contract.

3/ Mining or production from the land is not required, and in the absence of production there is
no obligation to repay the Government.






. . &~ -~

RELEVANT CONTRACT PROVISIONS

Repayment by Operator.--a. Certification.-~If at any tlme the Government considers that
a discovery or development from which production may be made has resulted from the exploration
work, the Government, at any time not later than six months after the Operator has rendered the
final report and final account, may so certify in writing to the Operator. Such certification

shall describe broadly or indicate the nature of the discovery or development.

b. Percentage royalty.--The Operator or his sucoessor 1n 1nterest shall pay to the
Government a royalty on all minerals mined or produced from the land described in Article 2,- (1)
regardless of any certification of discovery or development from the date of the dontract untll
the’ lapse of the time w1th1n which the Government may make suchcertlflcatlon of dlsoovery or
development or until the total net amount contributed by the Government, without 1nterest is
fully repaid, whichever occurs first, unless the Government walves its rlght to a royalty, or (2
if the Government makes a certification of dlscovery or development for a perlod of ten years
(or other period fixed by the contract) from the date of the contract, or until the total net
amount contributed by the Government, without interest, is fully repaid, whichever occurs first.
Said royalty shall be a percentage of the net smelter. returns the net concentrator returns, or
other net amounts realized from the sale or other dlSpOSltlon of any such productlon in whatever
form disposed of, including ore, concentrates, or metal, as follows:

(a) One and one-half (1%) per cent of any such net amounts not in excess of eight dollars
($8.00) per ton. :

(b) One and one-half (14) per cent of any such net amounts, plus one-half (1) per cent
of such net amounts for each additional full fifty cents ($0.50) by which such net amounts
exceed eight dollars ($8.00) per ton, but not in excess of five (5) per cent of such net
amounts,

(For instance: the percentage royalty on a net amount of five dollars ($5.00) per ton,
would be one and one-half (1}) per cent; on a net amount of ten dollars ($10.00) per ton,
three and one-half (3%) per cent.)

c. Definitions.--As here used, "net smelter returns", '"net concentrator returns", and
"other net amounts realized from the sale or other disposition", mean gross revenue from sales;
or if not sold, the market value of the material after it is mined in the form in which and the
place where it is held. In the case of integrated operations in which the material is not disposed
of as such, these terms mean what is or would be gross income from mining operations for percentage
depletion purposes in income tax determination.

d. Lien for Payment.--To secure the payment of its percentage royalty, the Government
shall have and is hereby granted a lien upon the land described in Article 2 and upon any pro-
duction of minerals therefrom, until the royalty claim is extinguished by lapse of time or is fully
paid.

e. Notice to_Purchasers.--The Operator shall notify any purchaser of the production of
the Government's royalty interest, and shall authorize and direct the purchaser to pay the royalty
directly to the Government and to furnish the Government with copies of the settlement sheets; but
failure or refusal by the purchaser to comply shall not relieve the Operator of liability to pay
any royalty falling due.

f. No Obligation to Produce.--This article is not to be construed as imposing any obli-
gation on the Operator or the Operator's successor in interest to engage in any mining or productlon
operations.

Interior--Duplicating Section, Washington, D. C. S 43737





thence S, 3-30' W, 1423.0 ft. to en iron peg, thence S. 44-00' W, 852.0 to =

Cherry tree, the W, B, Ellis corner; thence S, 38-00' E, 569,0 ft. to en

Apple tree; The branch N. 160 E. 60 poles to & Spanish Oak the beginning

corner and Wi A. Robinson corner near a small Spring containing 42 2/3 acres
more or less. Thence N. 45-30' E, 285.5 ft, to a Hickory and Poplsr, thence
S. 68-40 E, 326.5 ft, to & stake the beginning corner containing 42.37 acres

more or less,






MF-203 . . ’
¥

(Revised July 1, 1953) OWNER'S CONSENT TO LIEN
WHEREAS, the undersigned, as owner, co-owner, lessor, or seller has an interest in certain

property in the State of _North Carolina , County of _ Mitchell , described as

follows:1l/

Beginning on & stake, the Fred E, Silver corner in the W, 4. ngigggn_ljng_ﬁnd_xnnning

N, 19625 E, 1812.2 ft., with the Fred ¥, Silver line to & steke, thence N, 63-00' W,

661.0 ft. to & Sourwood tree, thence S, 00-40' E, 363,0 ft. to & Chestnut tree; thence

S, 87-00 W, 6%56.0 ft. to a rock in the Gerrett Buchenen line; (Continued on attached pege

which is the subject of a proposed exploration project contract, hereinafter called the "contract",
between the United States of America, hereinafter called the "Governmeni", and

2/__C, W, Blls, 8, L, Phillips, and L. 8. Silver, trading and doing Inai -

——__Benner Mica Minars,

hereinafter called the "Operator"; and

WHEREAS, under the provisions of said contract the Government is entitled to a percentage
royalty on production (as set forth on the reverse side hereof) and to other rights and equities
which do or may conflict with or be adverse to the rights of the undersigned:

NOW THEREFORE, the undersigned, in consideration of said contract and as an inducement
to the Government to enter into same, undertakes and agrees as follows:

1. The Government's equity in and right to dismantle, sever, take possession of, and
remove and dispose of facilities, buildings, fixtures, equipment, or other items as provided in
the contract, or any amendment thereof, shall prevail over and be prior and superior to any con- -
flicting or adverse rights of the undersigned, and the Government is authorized to enter upon the
land for such purposes.

2. To secure the payment to the Government of the percentage royalty on production3/
provided for under the terms of said exploration project contract, or any amendment thereof, there
is hereby granted to the Government a lien upon the land above referred to and upon any production
of minerals therefrom, until said royalty is fully paid or ten years have elapsed from the date of
the contract, whichever occurs first.

3. The undersigned shall commit no act nor assert any claim that may coniravene or con-
flict with the 1lien, c¢laim, or rights of the Government under the provisions of said contract.
This agreement shall be binding upon the heirs, executors, administrators, successors, and assigns
‘of the undersigned. :

4. Changes and added provisions

Dated this __3rd, day of Augu st , 195_3_.
/S/ L. Eo D.ilver [Seal]
/8/ Hurthe Silver [sea1]
[sea1]
1/ Either (a) insert the legal description of the land, or (b) strike out the words "as follows"
and insert "in a lease [or contract, deed, or other document] dated , and
recorded in book page official records of said county." If (b) is used,

the book and page of recordation cannot be dispensed with. If the space provided is insuf-
ficient, use ‘an Annex, and refer to the Annex in the space.

2/ Insert the name of-the Operator as it will appear in the exploration project contract.

3/ Mining or production from the land is not required, and in the absence of production there is
no obligation to repay the Government, o
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RELEVANT CONTRACT PROVISIONS

Repayment by Operator.--a. Certification.--If at any time the Government considers that
a discovery or development from which production may be made has resulted from the exploration
work, the Government, at any time not later than six months after the Operator has rendered the,.
final report and final account, may so certify in writing to the Operator. Such certification
shall describe broadly or indicate the nature of the discovery or development. o :

b. Percentage royalty.--The Operator{ or his sucdcessor in interest, shall pay to the
Government a royalty on all minerals mined or produced from the land described in Article 2,—-(1)
regardless of "any certification of discovery or development, from the date of -the contract until
the lapse of the time within which the Government may make suchcertlflcatlon of dlscovery or
development, or until the total net amount contributed by the ‘Government, without 1nterest is
fully repaid, whichever occurs first, unless the Government waives its rlght to alroyalty,,or (2)
if the Government makes a certification of discovery or development, for a period of ten .years
(or other period fixed by the contract) from the date of the contract, or until the total net
amount contributed by the Government, without interest, is fully repaid, whichever occurs first.
Said royalty shall be a percentage of the net smelter returns the net concentrator returns, or
other net amounts realized from the sale or other dlsposition of any suoh production, in whatever
form disposed of, including ore, concentrates, or metal, as follows:

(a) One and one-half (1}) per cent of any such net amounts not in excess of eight dollars
($8.00) per ton.

(b) One and one-half (1%) per cent of any such net amounts, plus one-half (%) per.cent
of such net amounts for each additional full fifty cents ($0.50) by which such net amounts
exceed eight dollars ($8.00) per ton, but not in excess of. five (3) per cent_of such net’
amounts. ‘

(For instance: the percentage royalty on a net amount of five dollars ($5.00) per ton,
would be one and one-half (1) per cent; on a net amount of ten dollars ($10.00) per ton,
three and one-half (3%) per cent.)

c. Definitions.--As here used, "net smelter returns", "net concentrator returns", and
"other net amounts realized from the sale or other disposition", mean gross revenue from sales;
or if not sold, the market value of the material after it is mined in the form in which and the
place where it is held. 1In the case of integrated operations in which the material is not disposed
of as such, these terms mean what is or would be gross income from mining operations for percentage
depletion purposes in income tax determination.

shall have and is hereby granted a lien upon the land described in Article 2 and upon any pro-
duction of minerals therefrom, until the royalty claim is extinguished by lapse of time or is fully
paid.

e. Ng;;gg_gg_ggzggg§g3§ --The Operator shall notify any purchaser of the production of
the Government's royalty interest, and shall authorize and direct the purchaser to pay the royalty
directly to the Government and to furnish the Government with copies of the settlement sheets; but
failure or refusal by the purchaser to comply shall not relieve the Operator of liability to pay

any royalty falling due. -

f. No Obligation to Produce.--This article is not to be construed as imposing any obli-
gation on the Operator or the Operator's successor in interest to engage in any mining or production’
operations.

/‘ -]
/
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MF-203 ' . '

(Revised July 1, 1953) OWNER'S CONSENT TO LIEN

WHEREAS, the undersigned, as owner, co-owner, lessor, or seller has an interést in certain

property in the State of _ North Caroline , County of __Mjtchell -, described as
follows:1l/
_Beginning on & stake, the Fred E, Silver cornmer in the W. &, Robinson line end running

_N. 19-25 F, 1812,2 ft. with the Fred E, Sjilver line to & stake; thence N. 63-00' W,

563 /0 ft, to & Sourwood tree, thence §, 00-40' E, 363,0 ft. to's Chestnut tree; thence

_S, 87-00 W, 675.0 ft, to & rock in the Gerrett Buchanen line; (Continued on sttached page
which is the subject of a proposed exploration project contract, hereinafter called the "contract",
between the United States of America, hereinafter called the "Government", and

2/__C. W. Ellis, S. I Phillips, and L. E. Silver, trading and doing business as
. Bapner Mice Miners. '

hereinafter called the "Operator"; and

WHEREAS, under the provisions of said contract the Government is entitled to a percentage
royalty on production (as set forth on the reverse side hereof) and to other rights and equities
which do or may conflict with or be adverse to the rights of the undersigned:

NOW THEREFORE, the undersigned, in consideration of said contract and as an inducement
to the Government to enter into same, undertakes and agrees as follows:

1. The Government's equity in and right to dismantle, sever, take possession of, and
remove and dispose of facilities, buildings, fixtures, equipment, or other items as provided in
the contract, or any amendment thereof, shall prevail over and be prior and superior to any con-
flicting or adverse rights of the undersigned, and the Government is authorized to enter upon the
land for such purposes.

2. To secure the payment to the Government of the percentage royalty on production3/
provided for under the terms of said exploration project contract, or any amendment thereof, there
is hereby granted to the Government a lien upon the land above referred to and upon any production
of minerals therefrom, until said royalty is fully paid or ten years have elapsed from the date of
the contract, whichever occurs first. ’

3. The undersigned shall commit no act nor assert any claim that may contravene or con-
flict with the lien, claim, or rights of the Government under the provisions of said contract.

This agreement shall be binding upon the heirs, executors, administrators, successors, and assigns
of the undersigned.

4. Changes and added provisions

Dated this __3rd.  day of __ August , 1953 .
/(8/ L. E. Silver [Seal]
_/s/ Hurtra Silver —__[sea1]
[Seal]
1/ Either (a) insert the legal description of the land, or (b) strike out the words "as follows"
and insert "in a lease [or contract, deed, or other document] dated , and
recorded in book page official records of said county." If (b) is used,

the book and page of recordation cannot be dispensed with. If the space provided is insuf-
ficient, use an Annex, and refer to the Annex in the space.

2/ Insert the name of the Operator as it will appear in the exploration project contract.

3/ Mining or production from the land is not required, and in the absence of production there is
no obligation to repay the Government.






Repayment by Operator.--a. (Certification.-~If at any time the Government considers that
a discovery or development from which production may be made has resulted from the exploration
work, the Government, at any time not later than six months after the Operator has rendered the
final report and final account, may so certify in writing to the Operator. Such certification

shall describe broadly or indicate the nature of the discovery or development.

RELEVANT CONTRACT PROVISIONS

b. Percentage royalty.--The Operator, or his successor in interest, shall pay to the
Government a royalty on all minerals mined or produced from the land described in Article 2 ,==(1)
régardless of any certification of discovery or development, from the date of the contract until
the lapse of the time within which the Government may make such certification of discovery or
development, or until the total net amount contributed by the”Government, without interest, is
fully repaid, whichever occurs first, unless the Government waives its rlght to a royalty, or (2)
if the Government makes a certification of discovery or development, for a perlod ‘of ten years
(or other period fixed by the contract) from the date of the contract, or until the total net
amount contributed by the Government, without interest, is fully repaid, whichever occurs first.
Said royalty shall be a percentage of the net smelter returns, the net congcentrator returns, or
other net amounts realized from the sale or other dlSpOSltlon of any such productlon in whatever
form disposed of, 1nclud1ng ore, concentrates, or metal, as follows:

(a) One and one-half (1}) per cent of any such net amounts not in excess of eight dollars
($8.00) per ton.

(b) One and one-half (1}) per cent of any such net amounts, plus one-half (4) per cent
of such net amounts for each additional full fifty cents ($0.50) by which such net amounts
exceed eight dollars ($8.00) per ton, but not in excess of five (5) per cent of such net
amounts. '

(For instance: the percentage royalty on a net amount of five dollars ($5.00) per ton,
would be one and one-half (1) per cent; on a net amount of ten dollars ($10.00) per ton,
three and one-half (3%) per cent.)

c. Definitions.--As here used, "net smelter returns", '"net concentrator returns", and
"other net amounts realized from the sale or other disposition", mean gross revenue from sales;
or if not sold, the market value of the material after it is mined in the form in which and the
place where it is held. In the case of integrated operations in which the material is not disposed
of as such, these terms mean what is or would be gross income from mining operations for percentage
depletion purposes in income tax determination.

d. Lien for Payment.--To secure the payment of its percentage royalty, the Government
shall have and is hereby granted a lien -upon the land described in Article 2 and upon any pro-
duction of minerals therefrom, until the royalty claim is extinguished by lapse of time or is fully
paid.

e. Notice to Purchasers.——The Operator shall notify any purchaser of the production of
the Government's royalty interest, and shall authorize and direct the purchaser to pay the royalty
directly to the Government and to furnish the Government with copies of the settlement sheets; but
failure or refusal by the purchaser to comply shall not relieve the Operator of liability to pay
any royalty falling due.

f. No Obligation to Produce.--This article is not to be construed as imposing any obli-
gation on the Operator or the Operator's successor in interest to engage in any mining or production
operations.
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MF-203 "~ ' .

(Revised July 1, 1953) OWNER'S CONSENT TO LIEN
WHEREAS, the undersigned, as owner, co-owner, lessor, or seller has an interest in certain

property in the State of _ North Caroline County of _ Mitchell | described as

’

follows:1/

Beginning on & steke, the Fred E, Silver corner in the W, A, Robinson line and running

N, 19-256 E, 1812.2 ft, with the Fred E, Silver line to a steke; thence N, 63-00' W,

561,0 ft. to & Sourwood tree, thence S, 00-40' E, 363,0 ft, to & Chestnut tree; thence

S. 87-00 W, 675.0 ft. to & rock in the Garrett Buchenen Line; (Continued on atteched pege
which is the subject of a proposed exploration project contract, hereinafter called the "contract”,
between the United States of America, hereinafter called the "Government", and

2/ C. W, Ellis, S, L, Phillips, and L. B, Silver , trading anddoing bhusiness ss
———.Benner Mice Miners.

hereinafter called the "Operator"; and

WHEREAS, under the provisions of said contract the Government is entitled to'a percentage
royalty on production (as set forth on the reverse side hereof) and to other rights and equities
which do or may conflict with or be adverse to the rights of the undersigned:

NOW THEREFORE, the undersigned, in consideration of said contract and as an inducement
to the Government to enter into same, undertakes and agrees as follows:

1. The Government's equity in and right to dismantle, sever, take possession of, and
remove and dispose of facilities, buildings, fixtures, equipment, or other items as provided in
the contract, or any amendment thereof, shall prevail over and be prior and superior to any con-
flicting or adverse rights of the undersigned,'and the Government is authorized to enter upon the
land for such purposes.

2. To secure the payment to the Government of the percentage royalty on production3/
provided for under the terms of said exploration project contract, or any amendment thereof, there
is hereby granted to the Government a lien upon the land above referred to and upon any production
of minerals therefrom, until said royalty is fully paid or ten years have elapsed from the date of
the contract, whichever occurs first.

3. The undersigned shall commit no act nor assert any claim that may contravene or con-
flict with the lien, claim, or rights of the Government under the provisions of said contract.
| This agreement shall be binding upon the heirs, executors, administrators, successors, and assigns
of the undersigned.

4. Changes and added provisions

Dated this 3rd, day of __August , 195_3 .

| B i r [sea1]
7 Silver [sea1]
[sea1]

1/ Either (a) insert the legal description of the land, or (b) strike out the words '"as follows"

and insert "in a lease [or contract, deed, or other document] dated , and

recorded in book page _ . official records of said county." If (b) is used,

the book and page of recordation cannot be dispensed with. If the space provided is insuf-
ficient, use an Annex, and refer to the Annex in the space. .

2/ Insert the name of the Operator as it will appear in the exploration project contract.

3/ Mining or production from the land is not required, and in the absence of production there is

no obligation to repay the Government.
e Eammaa






RELEVANT CONTRACT PROVISIONS

Repayment by Operator.—-a. (Certification:--If at any time the Government considers that
a discovery or development from which production may be made has resulted from the exploration
work, the Government, at any time not later than six months after the Operator 'has rendered the
final report and final account, may so certify in writing to the Operator. Such certification

.

shall describe broadly or indicate the nature of the discovery or development. . Sl

.b. Percentage royalty.—-The Operétor or his successor in interest, shall pay to .the
Government a royalty on all minerals mined or produced from the land described in Article 2,--(1)
regardless of "any certlflcatlon of discovery or development from the date of  the contract until
the lapse of the time within which the Government may make suchcertification of discovery or
‘ development, or until the total net amount contributed by the Government, without interest, is
fully repaid, whichever occurs first, unless the Government waives its right to a royalty; or (R)
if the Government makes a certification of discovery or development, for a périod of teh years
(or other period fixed by the contract) from the date of the contract, or until the total net
amount contributed by the Government, without interest, is full§ repaid, whichever occurs first.
Said royalty shall be a percentage of the net smelter returns, the net concentrator returns, or.
other net amounts realized from the sale or other dlsp031tlon of any such productlon, 1n whatever
form disposed of, including ore, concentrates, or metal, as follows:

-

(a) One and one-half (1}) per cent of any such net amounts not in excess of eight dollars
($8.00) per ton. ‘

(b) One and one-half (1}) per cent of any such net amounts, plus one-half (%) per cent
of such net amounts for each additional full fifty cents ($0.50) by which such net amounts
exceed eight dollars ($8.00) per ton, but not in excess of five (5) per cent of such net
amounts. '

(For instance: the percentage royalty on a net amount of five dollars ($5.00) per ton,
would be one and one-half (1}) per cent; on a net amount of ten dollars ($10.00) per ton,
three and one-half (3%) per cent.) i

1

c. Definitions.--As here used, "net smelter returns”, "net concentrator returns", and
"other net amounts realized from the sale or other disposition"”, mean gross revenue from sales;
or if not sold, the market value of the material after it is mined in the form in which and the
place where it is held. In the case of integrated operations in which the material is not disposed
of as such, these terms mean what is or would be gross income from mining operations for percentage

depletion purposes in income tax determination.

d. Lien for Payment.--To secure the payment of its percentage royalty, the Government
shall have and is hereby granted a lien upon the land described in Article 2 and upon any pro-
duction of minerals therefrom, until the royalty claim is extinguished by lapse of time or is fully
paid.

e. Notice to Purchaserg.--The Operator shall notify any purchaser of the production of
the Government's royalty interest, and shall authorize and direct the purchaser to pay the royalty
directly to the Government and to furnish the Government with copies of the settlement sheets; but
failure or refusal by the purchaser to comply shall not relieve the Operator of llablllty to pay

any royalty falling due.

f. No _Obligation to Produce.--This article is not to be construed as imposing any obli-
gation on the Operator or the Operator's successor in interest to engage in any mining or production
operations.
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